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THE WORDS OF A CLAIM MUST BE GIVEN THEIR "PLAIN MEANING" 

UNLESS SUCH MEANING IS INCONSISTENT WITH THE 

SPECIFICATION 

Although claims of issued patents are interpreted in light of the 

specification, prosecution history, prior art and other claims, this is not 

the mode of claim interpretation to be applied during examination. 

During examination, the claims must be interpreted as broadly as their 

terms reasonably allow. In re American Academy of Science Tech Center, 

367 F.3d 1359, 1369, 70 USPQ2d 1827, 1834 (Fed. Cir. 2004) (The 

USPTO uses a different standard for construing claims than that used by 

district courts; during examination the USPTO must give claims their 

broadest reasonable interpretation in light of the specification). This 

means that the words of the claim must be given their plain meaning 

unless **the plain meaning is inconsistent with the specification. In re 

Zletz, 893 F.2d 319, 321, 13 USPQ2d 1320, 1322 (Fed. Cir. 1989) 

(discussed below); Chef America, Inc. v. Lamb-Weston, Inc., 358 F.3d 

1371, 1372, 69 USPQ2d 1857 (Fed. Cir. 2004) (Ordinary, simple English 

words whose meaning is clear and unquestionable, absent any indication 

that their use in a particular context changes their meaning, are 

construed to mean exactly what they say. Thus, "heating the resulting 

batter-coated dough to a temperature in the range of about 400oF to 

850oF" required heating the dough, rather than the air inside an oven, to 

the specified temperature). 

 


